
Miss. Code Ann. § 73-21-163 
MISSISSIPPI CODE of 1972 

*** Current through the 2021 Regular Session *** 
TITLE 73. PROFESSIONS AND VOCATIONS 

CHAPTER 21. PHARMACISTS 
PHARMACY BENEFIT PROMPT PAY ACT  

Miss. Code Ann. § 73-21-163 
 
 

§ 73-21-163. Action for temporary or permanent injunction against pharmacy benefit manager or affiliate 
to prohibit use of certain methods, acts or practices; monetary penalties for noncompliance with Sections 

73-21-151 through 73-21-163; enforcement of payment of penalties; development of uniform penalty 
policy [Effective January 1, 2021]. 

 
 

Whenever the board has reason to believe that a pharmacy benefit manager or pharmacy benefit manager 
affiliate is using, has used, or is about to use any method, act or practice prohibited in Sections 73-21-151 
through 73-21-163 and that proceedings would be in the public interest, it may bring an action in the 
name of the board against the pharmacy benefit manager or pharmacy benefit manager affiliate to restrain 
by temporary or permanent injunction the use of such method, act or practice. The action shall be brought 
in the Chancery Court of the First Judicial District of Hinds County, Mississippi. The court is authorized 
to issue temporary or permanent injunctions to restrain and prevent violations of Sections 73-21-151 
through 73-21-163 and such injunctions shall be issued without bond. 
 
(2) The board may impose a monetary penalty on a pharmacy benefit manager or a pharmacy benefit 
manager affiliate for noncompliance with the provisions of the Sections 73-21-151 through 73-21-163, in 
amounts of not less than One Thousand Dollars ($1,000.00) per violation and not more than Twenty-five 
Thousand Dollars ($25,000.00) per violation. Each day a violation continues for the same brand or 
generic product identifier or brand or generic code number is a separate violation. The board shall prepare 
a record entered upon its minutes that states the basic facts upon which the monetary penalty was 
imposed. Any penalty collected under this subsection (2) shall be deposited into the special fund of the 
board. 
 
(3) The board may assess a monetary penalty for those reasonable costs that are expended by the board in 
the investigation and conduct of a proceeding if the board imposes a monetary penalty under subsection 
(2) of this section. A monetary penalty assessed and levied under this section shall be paid to the board by 
the licensee, registrant or permit holder upon the expiration of the period allowed for appeal of those 
penalties under Section 73-21-101, or may be paid sooner if the licensee, registrant or permit holder 
elects. Any penalty collected by the board under this subsection (3) shall be deposited into the special 
fund of the board. 
 
(4) When payment of a monetary penalty assessed and levied by the board against a licensee, registrant or 
permit holder in accordance with this section is not paid by the licensee, registrant or permit holder when 
due under this section, the board shall have the power to institute and maintain proceedings in its name 
for enforcement of payment in the chancery court of the county and judicial district of residence of the 
licensee, registrant or permit holder, or if the licensee, registrant or permit holder is a nonresident of the 
State of Mississippi, in the Chancery Court of the First Judicial District of Hinds County, Mississippi. 
When those proceedings are instituted, the board shall certify the record of its proceedings, together with 
all documents and evidence, to the chancery court and the matter shall be heard in due course by the 
court, which shall review the record and make its determination thereon in accordance with the provisions 



of Section 73-21-101. The hearing on the matter may, in the discretion of the chancellor, be tried in 
vacation. 
 
(5) The board shall develop and implement a uniform penalty policy that sets the minimum and maximum 
penalty for any given violation of Sections 73-21-151 through 73-21-163. The board shall adhere to its 
uniform penalty policy except in those cases where the board specifically finds, by majority vote, that a 
penalty in excess of, or less than, the uniform penalty is appropriate. That vote shall be reflected in the 
minutes of the board and shall not be imposed unless it appears as having been adopted by the board. 
 
History: Laws, 2020, ch. 395, § 8, eff from and after January 1, 2021. 
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